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 CPR REPORT RESPONSE AND RECOMMENDATIONS: 
 

PUBLIC SAFETY �PS06 PEACE OFFICER STATUTORY REVIEW SECTION 
 
 

Summary 
 
The CPR Public Safety team recommended that the state reclassify the peace officer positions of 
investigators employed by the Department of Social Services-Bureau of Investigations to non-
peace officer positions.  This recommendation was made because these investigators� jobs�to 
quote Section PS06��involve minimal law enforcement activity.�  
 
The information in Section PS06 Peace Officer Statutory Review pertaining to California 
Department of Social Services, Bureau of Investigations is incomplete, inaccurate, and in several 
instances, incorrect.  This is primarily due to the fact that the Bureau of Investigations was not 
effectively represented to the CPR review team�an inescapable conclusion, based on the 
presence of consistently incorrect information in this section. Although various people within the 
Department of Social Services, as well as former Social Services employees, provided input 
during CPR�s review process, no more than four people currently working in the Bureau of 
Investigations were interviewed.  The small number of current BOI interviewees only 
compounded the ineffective representation, as they do not represent a statistically valid sampling 
base, regardless of their positions/job titles. 
 
The Department of Social Services employs peace officers whose jobs are consistent with the 
criteria used by CPR to evaluate and determine peace officer status.  The state should not 
reclassify these positions to non-peace officer positions.  The theory that non-sworn personnel--
with no law enforcement training and expertise�can conduct investigations to the same level of 
competence as POST-trained peace officers, who have access to restricted law-enforcement 
information and working relationships with local law enforcement and district attorneys, is invalid.  
 
 
Background Information 
 
Investigators with the Bureau of Investigations [BOI], Community Care Licensing Division [CCLD], 
California Department of Social Services [CDSS] are responsible for the enforcement of state law 
and regulations concerned with the prevention of abuse and protection of the health and safety of 
persons residing in and/or receiving care and supervision from child care facilities, children�s 
residential care facilities, adult facilities, and senior care facilities.  There are approximately 
90,000 licensed facilities, serving over 1.4 million people, in California.  These individuals 
represent the most vulnerable population in the state: infants, foster children, group home 
children, developmentally delayed and mentally ill adults, and senior citizens--some of whom are 
afflicted with Alzheimer�s and other dementia-related illnesses.   
 
In the course of protecting this population, BOI investigators have investigated perpetrators of 
felonious sexual and physical abuse of children, adults, and the elderly.  Every single BOI case 
has the potential for both administrative and criminal penalties. In the course of protecting this 
population, BOI investigators work hand in hand with local law enforcement agencies�as do the 
vast majority of investigators employed by State of California agencies.  BOI investigative reports 
are submitted to local district attorney�s offices as appropriate, and are often an integral part of 
subsequent criminal filings by these offices [See ATTACHMENT #1]. 
 
Allegations of child abuse are frequently reported to local Child Protective Services [CPS] offices.   
Often, CPS cross-reports the allegations only to BOI, not local law enforcement.  In these cases, 
BOI is the only law enforcement entity which investigates these allegations.  



There are numerous occasions when local law enforcement chooses not to investigate crimes 
committed against clients in licensed facilities. In some instances, since police resources are 
limited, they do not undertake investigations in which they see little chance of an arrest and 
conviction.  In other cases, where law enforcement agencies located in rural and/or small-town 
jurisdictions do not have a formal child abuse/sexual abuse investigative unit, heinous allegations 
of abuse are investigated by patrol officers or detectives with no special training or expertise in 
this area.  In these cases, the POST-trained peace officers of BOI represent the only law 
enforcement organization qualified--through specialized training, experience, and knowledge of 
the type of victim(s) involved--to properly investigate the crimes alleged. BOI investigators 
routinely investigate allegations of Rape, Lewd Acts with a Child, Oral Copulation, Sodomy, and 
Sexual Battery (where the victim is physically restrained), all of which are felonies.  Other crimes 
investigated are Unlawful Sex with a Minor, Sexual Battery (where the victim is not physically 
restrained), and Annoy or Molest a Child--which can be either felony or misdemeanor crimes�
and Indecent Exposure, which is a misdemeanor crime.  
 
 
Department of Social Services, Bureau of Investigation 
 
It states, near the top of page 2 of Section PS06, that �each [state] department was evaluated 
based on the following criteria:� 
 

1. The scope of the department�s or board�s law enforcement responsibility; 
2. The statutory peace officer authority granted to the officers; 
3. The functions performed by the peace officers; 
4. The number of investigations, criminal filings, and arrests made by the Department or  
       board; 
5. Funding dedicated to law enforcement functions and potential savings from consolidating 
      them with other similar functions; and 
6. Political and stakeholder considerations. 

 
The following is a response to each criterion, in numerical order: 
 
Criterion #1  The scope of BOI�s law enforcement responsibility is the protection of the safety 
and welfare of over 1.4 million clients in 90,000 community care facilities throughout the entire 
state of California.  BOI investigates criminal allegations of misdemeanor and felony physical 
abuse, sexual abuse, wrongful death and criminal neglect of these clients, who encompass all 
age groups from infant through elderly. 
 
Criterion #2  The statutory peace officer authority granted to BOI investigators is defined in 
California Penal Code Section 830.3 and 830.3 (h).  Section 830.3 reads, in part, as follows: 
 
The following persons are peace officers whose authority extends to any place in the state 
for the purpose of performing their primary duty or when making an arrest pursuant to 
Section 836 of the Penal Code as to any public offense with respect to which there is 
immediate danger to person or property, or of the escape of the perpetrator of that 
offense, or pursuant to Section 8597 or 8598 of the Government Code� 
 
Section 830.3 (h) reads, in part, as follows: 
 
All investigators of the state departments of�Social Services�provided that the primary 
duty of these peace officers shall be the enforcement of the law relating to the duties of 
his or her department, or office� 
 
In point of fact, the Penal Code recognizes that various categories of peace officers perform 
duties and functions which may significantly differ from those of other categories.  BOI 
investigators have been, and are, performing their duties exactly as 830.3 (h) defines them.  



Peace officers under Section 830.3 enforce the law that relates to their particular agency; they 
cannot be compared to investigators who fall under Sections 830.1 and 830.2.  Included in 
Section 830.3 are DMV, DHS, DDS, and Medical Board investigators, to name a few.  DMV 
enforces the Vehicle Code; Medical Board enforces the Business and Professions Code--how is 
BOI any different from these agencies, none of whose peace officers was found by CPR to be 
involved in �minimal law enforcement activity?�  
 
Criterion #3  The functions performed by BOI peace officers include working independently and 
in conjunction with local, state, and federal law enforcement agencies to investigate misdemeanor 
and felony crimes.  In connection with their investigations, BOI investigators do write and execute 
inspection warrants, seize evidence, conduct suspect interrogations, and inspect licensed 
facilities.  It should be noted that BOI investigators have 24-hour inspection authority in licensed 
CDSS facilities, which means we do not frequently need to write inspection and/or search 
warrants. BOI also investigates unlicensed care facilities, which experience has shown are 
sometimes populated by individuals with wants and warrants.  BOI investigators utilize a variety 
of equipment and/or investigative tools which only peace officers have access to, such as 
C.L.E.T.S., district attorney files, and records of local law enforcement investigations in progress.  
 
In point of fact, BOI investigators are not, nor have they ever been, prohibited from making 
arrests, as is erroneously stated in Section PS06.  Moreover, BOI has an arrest policy, which has 
been in effect since 1986 [See ATTACHMENT #2].  It should be obvious that an agency 
prohibited from making arrests would not have an arrest policy; apparently CPR was not informed 
this policy exists. 
 
Although the current BOI Chief is not a peace officer, this does not mean that BOI investigators 
do not report to supervisory peace officers. In point of fact, all rank and file BOI investigators do 
report to peace officer supervisors.  The BOI Chief does not directly supervise investigators.  
 
Criterion #4  Regarding the number of investigations, criminal filings and arrests made by BOI, it 
must first be understood that the numbers contained in Section PS06 are wrong.  CPR listed 
9129 referrals to BOI during 2001-2003 as if every referral was an actual case.  In actuality, many 
of these referrals did not meet BOI acceptance criteria because they were not criminal in nature; 
consequently, they were not investigated.  An internal survey consisting of 35% of all BOI 
investigators statewide was conducted in early August, 2004.  The survey results showed that 
during an 18-month period from January 2003 through June, 2004, 666 cases were investigated, 
resulting in 158 referrals for criminal filing to local district attorney offices, and generating 78 
arrests.  Again, these statistics are from only 35% of all BOI investigators, for an 18 month time 
period.   
 
Second, it must be understood that BOI investigators have made arrests [See ATTACHMENT 
#3]; once again, it appears that CPR was not informed of this fact during their review process.  In 
addition, many cases worked in conjunction with local law enforcement have resulted in arrests 
being made by local law enforcement.  The fact is that such arrests would not have been possible 
without BOI investigations. BOI is not the only agency whose cases result in arrests being made 
by local law enforcement.  For example, information presented in Section PS02 in the 
Department of Alcoholic Beverage Control [ABC] profile stated that �ABC peace officers�made 
1010 joint arrests with federal, state, and local law enforcement.�   
 
Third, if the number of �direct� arrests made by a particular agency�s investigators is such a 
critical factor in determining whether these investigators perform peace officer duties, it is 
noteworthy that several agencies profiled in Section PS02�and either recommended by CPR 
to be consolidated into the proposed Division of Law Enforcement, or whose investigators 
will be allowed to continue in a peace officer classification--have extremely low arrest 
statistics:  
 
 



Department of Toxic Substances Control                                              1 arrest 
Contractors State License Board                                                           0 arrests  
California Medical Board                                                                       21 arrests 
Dental Board of California                                                                     ?? [0 arrests listed] 
Consumer Affairs, Div. of Investigation                                                 21 arrests 
Department of Developmental Services                                               14 arrests 
 
Similarly, if the number of actual criminal filings�regardless of the number of cases referred to 
local district attorney offices--is critical in determining whether investigators perform peace officer 
duties, it is noteworthy that at least one agency profiled in Section PS02 was allowed to count 
referrals: The Department of Toxic Substances Control �referred 11 cases for criminal 
prosecution.�  As noted above, BOI made 158 such referrals�and this number is from only 35% 
of BOI�s total investigators. 
 
Criterion #5  Funding dedicated to law enforcement functions and potential savings from 
consolidating them with other similar functions�BOI funding has been appropriately allotted to 
statutorily-mandated P.O.S.T. training.  The potential savings in training and equipment expense 
would be in line with other investigative agencies which were recommended for consolidation. 
 
Criterion #6  Political and stakeholder considerations--BOI has significant responsibility for the 
protection of over 1.4 million clients� welfare and safety; these clients are the stakeholders.  The 
number of misdemeanor and felony crimes committed by licensees and/or staff members 
providing direct care to these clients has substantially increased.    
 
 
Recommendations 
 
A.  The Department of Social Services, or its successor, should not work 
with the Department of Personnel Administration, or its successor, to 
reclassify its peace officer positions to non-peace officer positions. 
 
The peace officer-investigators employed by DSS handle cases which are both administrative 
and criminal in nature.  These investigators are not, and never have been, prohibited from making 
arrests; in point of fact, they have made arrests.  Rank and file investigators do report to peace 
officer supervisors.  The fact that the number of complaints referred to our investigations unit 
does not represent the number of cases which met the case acceptance criteria and were 
actually investigated has been documented elsewhere in this response.  Accurate statistics 
for arrests and criminal filings have also been documented elsewhere in this response. 
As such, the duties of the peace officer-investigators employed by DSS are consistent with the 
many criteria used to determine peace officer status.  
 
The peace officer status of these positions should not be eliminated through attrition or any other 
means.  As existing incumbents leave the positions, they should continue to be replaced with 
peace officers. 
 
B.   The peace officer and law enforcement functions of the Department of 
Social Services should be transferred from the Department and the Health 
and Human Services Agency to the Division of Law Enforcement of the 
proposed Department of Public Safety and Homeland Security. 
 
The information presented in the Background and Department of Social Services sections of this 
response demonstrates that our investigators are properly classified as peace officers and should 
continue to be so classified.  The information also demonstrates that we are the only peace 
officers within state government who are directly responsible for the welfare and safety of one of 



the most vulnerable populations in California.  However, the reality is that the Bureau of 
Investigations is the only law-enforcement unit within the Department of Social Services--a rather 
large department otherwise uninvolved with public safety. This is extremely significant, as it 
provides a very strong rationale for transferring BOI�s peace officer functions and duties to the 
Division of Law Enforcement, where such functions can best be utilized to the benefit of state 
government and the citizens of California. 
 
Section PS02 Consolidate Law Enforcement Functions to Ensure Public Safety and Homeland 
Security, in the profile of the Department of Developmental Services, listed several findings 
contained in a March 2002 report.  The findings detailed reasons DDS peace officers and 
investigators were not always able to effectively fulfill their duties. The DDS profile concluded with  
the following statement: 
 
Many of these findings have since been rectified; however, they exemplify the many 
challenges faced by law enforcement personnel when they are employed by a small unit or 
division within a large, non-public safety-oriented agency. 
 
The same statement could�and should--be used to describe the situation faced by DSS-BOI.  
DSS-BOI is no less appropriate for consolidation than DDS, whose investigators protect the 
welfare and safety of a similarly vulnerable population. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  



 

 



 
 



 

 



 
 
 



 



 
 
 
 
 
 
 



 



 

 



 


